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§ 1. General Provisions 

1. This document constitutes general terms and 

conditions of sale (hereinafter the "GTCS") 

applicable to all sale agreements whose subject 

matter comprises products, goods and services 

sold by "Ostrowieckie Zakłady Materiałów 

Ogniotrwałych" Sp. z o.o. with its registered 

office in Ostrowiec Świętokrzyski at ul. 

Sandomierska 112, 27-400 Ostrowiec 

Świętokrzyski, registered in the National Court 

Register under number: 0000033937, holding 

Tax Identification Number (NIP): 6612077221, 

REGON: 292371017, BDO: 000019044. 

2. Definitions used in this document: 

a) Seller or OZMO: "Ostrowieckie Zakłady 

Materiałów Ogniotrwałych" Sp. z o.o. with its 

registered office in Ostrowiec Świętokrzyski at 

ul. Sandomierska 112, 27-400 Ostrowiec 

Świętokrzyski, 

b) Buyer - an entity, a customer purchasing 

products, goods or services from the Seller. 

c) General Terms and Conditions of Sale 

(GTCS) - specify the rules for accepting Orders 

and concluding Sale Agreements for products, 

goods and services, and constitute an integral 

part of all Sale Agreements / Orders entered into 

by the Seller and the Buyer (collectively 

referred to as the "Parties"). 

d) Product - any tangible goods, movable 

property, technical designs, energy, rights and 

services. 

e) Offer - a declaration of intent to enter into an 

agreement, addressed by the Seller to the Buyer, 

specifying the Parties' details and the essential 

provisions thereof, including, without 

limitation, the subject matter of sale, price and 

completion date, to which the GTCS or the 

website address on which the GTCS are 

displayed has been attached. 

f) Agreement - a sale agreement entered into 

between the Seller and the Buyer, specifying at 

least the product, goods or service, its type and 

quantities, price and terms of performance; in 

the absence of a framework cooperation 

agreement between the parties, each sale 

transaction subject to these GTCS, performed 

on the basis of an Order accepted by the Seller, 

shall also be deemed a separate Agreement. 

g) Order - an order submitted by the Buyer in 

writing, by e-mail or through other electronic 

order placement systems accepted by the Seller 

(e.g. by confirmation, in documentary form, of 

an offer submitted in documentary form) for the 

supply of a product, goods or service, under a 

Framework Agreement or as a separate 

Agreement. The order must specify at least: the 

Buyer's identification details, an accurate 

quantitative and type specification of the 

product, goods or service, the date/deadline and 

place of delivery, and any other data necessary 

for proper performance of the Order. 

h) Order Confirmation - a document in which the 

Seller informs the customer by e-mail or 

traditional mail that the Order has been accepted 

for performance, and which constitutes an 

agreement confirming the transaction details, 

such as the subject matter of the order, price, 

delivery dates/deadlines and delivery terms. 

i) Delivery - the formal delivery to the Buyer of a 

consignment, document or letter, which legally 

means physical handover or enabling the 

recipient to become acquainted with the content 

of the above-mentioned documents. The Parties 

accept the following types of delivery/service: 

proper delivery to the addressee's location; 

electronic delivery by e-mail. 

3. Any differing general terms and conditions of 

sale/purchase of OZMO's customers that are not 

expressly accepted by OZMO in writing shall 

not be binding on OZMO, even if OZMO does 

not expressly object to them. 

4. In the event of conflict between provisions of 

the GTCS and provisions of a commercial 

agreement, the provisions of the commercial 

agreement shall prevail. 

 

§ 2. Offers and Orders 

1. Offers and Orders must be submitted in writing, 

by registered letter, courier mail or e-mail. Oral 

statements shall not bind the Parties until they 

have been confirmed in writing by one of the 

above methods. 

2. In pursuing the conclusion of a sale agreement, 

the Seller submits to the Buyer an offer 

containing the Parties' details, the subject matter 

of sale and the sale price, together with the 

GTCS or the website address on which the 

GTCS are displayed. 

3. In response to an offer, the Buyer submits to the 

Seller an Order referring to the offer, for 

example by indicating the offer number, the date 

on which it was prepared, and a statement that 
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the Seller's GTCS were delivered to the Buyer 

before the Agreement was concluded. Even in 

the absence of such statement, the GTCS shall 

apply if the offer indicates the website address 

on which the GTCS are published. 

4. The Agreement is concluded upon delivery of 

the Order Confirmation by OZMO to the Buyer 

or upon delivery by OZMO to the Buyer the 

Sale Agreement signed by the Parties. 

5. If, during the validity period of the offer, the 

Buyer submits to the Seller an order containing 

deviations from the terms set out in the Seller's 

offer, the Parties must agree the final terms of 

the agreement for the Seller to be bound by the 

order. 

6. The date of the Order Confirmation or Sale 

Agreement shall be deemed to be the date on 

which a scan of the original document or 

relevant information is sent to the Buyer by e-

mail. 

7. Acceptance of the Order Confirmation also 

constitutes simultaneous acceptance of all 

documents forming an integral part of the 

Agreement, including the GTCS, technical 

specifications, tolerance sheets and quality 

documentation. 

8. Failure by the Buyer to respond to the content of 

the Order Confirmation or Sale Agreement 

within 3 business days from the date of receipt 

shall be deemed acceptance thereof. 

9. The Parties agree that all correspondence, 

including: offers, orders, designs, drawings and 

cost estimates, is intended exclusively for the 

Buyer and may not be disclosed to third parties. 

 

§ 3. Delivery Terms 

1. The terms of delivery for all the agreements 

performed shall be EXW Ostrowiec 

Świętokrzyski, ul. Sandomierska 112, in 

accordance with INCOTERMS 2020, unless the 

Parties have agreed otherwise and expressed it 

in writing. 

2. Performance of an order commences on the date 

of conclusion of the agreement/confirmation of 

the order and, if the payment form has been 

agreed as "prepayment", on the day following 

the crediting of the required funds to the Seller's 

account. 

3. The Seller is entitled to make partial deliveries, 

and each partial delivery may be invoiced 

separately. 

4. The goods issue document (WZ), CMR 

consignment note, carrier document or signed 

acceptance protocol shall constitute sufficient 

evidence of proper performance of delivery by 

the Seller. 

5. The Buyer is obliged to collect the ordered 

Products on time, but no later than 21 days from 

the date originally agreed by the Parties. 

6. If the Buyer fails to collect the ordered Products 

in accordance with item 5 of this paragraph, the 

Seller has the right to withdraw from the 

Agreement within 12 months from the date on 

which the Buyer was obliged to collect the 

Products. In such case, the Seller has the right to 

demand payment of the entire contractual price 

for the Products together with storage costs until 

the moment of withdrawal from the Agreement. 

7. Quantitative deviations in delivery of up to 5% 

against the quantity ordered are permitted and 

shall be deemed by the Parties to constitute 

proper performance of the Agreement. 

8. The Buyer shall have no right against the Seller 

to demand payment of any contractual penalties 

for delay or default in delivery. 

 

§ 4. Prices and Payments 

1. Unless the Parties have agreed otherwise, 

Product prices are deemed to be net prices 

(exclusive of VAT) on the EXW Ostrowiec 

Świętokrzyski terms according to 

INCOTERMS 2020; VAT shall be added to 

such prices at the rate applicable on the date 

when the Seller issues the VAT invoice. 

2. The Seller is entitled to unilaterally set, change, 

reduce or revoke the trade credit limit granted to 

the Buyer, without the need to justify its 

decision. 

3. The Buyer is obliged to pay the full invoice 

value by bank transfer to the bank account 

specified in the invoice within 14 days from the 

date of its issue, unless the Parties agree 

otherwise. 

4. The Buyer is obliged to make payment in the 

currency stated in the VAT invoice, except for 

transactions subject to the mandatory split 

payment mechanism, where VAT should be 

paid in PLN. 

5. In the event of the Buyer’s delay in payment of 

amounts due under a VAT invoice, the Seller 

shall be entitled to statutory interest for delay in 

accordance with applicable provisions. 
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6. In the event of the Buyer's delay in payment or 

failure to provide the requested security, the 

Seller shall also have the right to suspend 

production or performance of orders in progress, 

without incurring any liability to the Buyer. 

7. In the event of any payment arrears by the 

Buyer, the Seller may refuse to accept or 

perform new Orders until all amounts due are 

paid in full. 

8. In the event of any payment arrears by the 

Buyer, the Seller reserves the right to suspend 

subsequent deliveries until receipt of payment 

for completed deliveries. 

9. In the event of repeated delays by the Buyer in 

payment, at the Seller's request, the Buyer is 

obliged to establish payment security, in 

particular in the form of a blank promissory 

note, suretyship, assignment of receivables, 

registered pledge or mortgage. 

10. The Buyer is obliged to reimburse the Seller for 

all reasonable costs of pursuing receivables, 

including legal service costs and debt collection 

costs. 

11. If the Seller obtains reasonable information 

about deterioration of the Buyer's financial 

standing, a threat of the Buyer's insolvency or 

delays in payments to other entities, the Seller is 

entitled to demand full or partial prepayment as 

a condition for further performance of the 

Agreement. 

12. The Parties deem the payment date to be the date 

on which the Seller's bank account is credited. 

 

§ 5. Packaging and Marking 

1. The Products shall be packaged in accordance 

with the provisions and standards applicable at 

the Seller's establishment, unless the Parties 

have agreed in writing on a different packaging 

method. 

2. The Product price includes the cost of standard 

packaging. Individual, non-standard packaging 

at the Buyer's request shall be additionally 

payable. 

3. The packaging costs shall be borne by the Buyer 

unless the Parties agree otherwise. Payment for 

packaging shall be subject to the rules 

applicable to payment for the Product. 

4. At the Buyer's request, the Parties may agree an 

individual packaging method deviating from the 

applicable standard, for additional 

remuneration. 

 

§ 6. Inspection and Testing of Products 

1. The Products are subject to inspection and 

testing in accordance with the quality standards 

applied by the Seller. 

2. Test results are confirmed by a quality 

attestation. 

3. A quality attestation or quality certificate issued 

by the Seller shall constitute a presumption of 

the Product's conformity with the Agreement. 

4. Other quality inspection rules shall apply only if 

previously agreed by the Parties in writing. 

 

§ 7. Documentation 

1. Technical specifications of the Products form an 

integral part of each Agreement and include: 

a) Product Technical Data Sheets specifying 

typical parameters of the product 

b) Product Dimensional Tolerances and 

Defects Sheet specifying permissible 

tolerance ranges for Product features. 

2. In addition, the Agreement may include other 

documentation, e.g. drawings, calculations, 

SDS safety data sheets, certificates of origin of 

the product, etc. 

3. Unless otherwise agreed, the documentation 

listed in item 1 is prepared in Polish or English. 

Translation of documentation into other 

languages is carried out at the Buyer's cost and 

request. 

4. All drawings, designs, weight and dimension 

data, heat calculations and other estimates are 

non-binding and become binding on the Parties 

only if expressly indicated in the Order 

Confirmation. 

5. Unless the Parties agree otherwise in writing, 

tolerances for specific Products are set out in the 

document Dimensional Tolerances and Product 

Defects. Products meeting the values indicated 

therein shall be deemed compliant with the 

Agreement, which excludes the possibility of 

asserting complaint claims regarding features 

covered by these tolerances. 

6. Unless the Parties agree otherwise in writing, 

when assessing the permissible level of 

defective units with respect to features specified 

in the document Dimensional Tolerances and 

Product Defects, an AQL level of 6.5% in 

accordance with ISO 5022 shall be taken into 

account. Meeting the acceptance criteria 

applicable to this level constitutes the basis for 
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deeming the Products compliant with the 

Agreement in terms of defectiveness. 

7. In the event of discrepancies between technical 

documentation, the provisions of the Order 

Confirmation shall prevail, followed by the 

technical data sheets, and then the tolerance 

documents. 

8. Deviations from product specifications are 

permitted within the scope specified in the 

documentation. 

 

§ 8. Complaints 

1. The Buyer is obliged to inspect the Products 

delivered by the Seller, in particular as to 

assortment, quantity and quality, immediately 

after delivery, but no later than 14 days from the 

date of delivery. 

2. The Buyer is obliged to inform the Seller in 

writing about any quantitative deviations in the 

delivered Products immediately, but no later 

than 3 days from the date of delivery, failing 

which the Buyer shall lose the right to complain 

about the quantity of the products. 

3. If quality defects are revealed, the Buyer is 

obliged to submit a written complaint within 14 

days from the date of delivery, failing which the 

Buyer shall lose the right to file a complaint 

regarding the quality (defect) of the Product. 

4. Failure to submit a quantity or quality complaint 

within the deadlines provided in the GTCS shall 

constitute unconditional confirmation of the 

conformity of the Products with the Agreement. 

5. The Buyer is not entitled to perform repairs, 

alterations or any interference with the Products 

covered by a complaint without the Seller's prior 

written consent, failing which the Buyer shall 

lose complaint rights. 

6. The Buyer is obliged to enable the Seller to 

conduct an inspection and take samples from the 

batch of Products covered by the complaint. 

7. The Seller is obliged, within 21 days from the 

date of receipt of the complaint notification, to 

decide whether to accept or refuse the 

complaint. 

8. Examination of complaint claims and guarantee 

claims shall not suspend the Buyer's obligation 

to pay all due amounts to the Seller. 

9. If the complaint is accepted, the Seller shall 

decide whether to remove the defect or replace 

the Products. 

10. The Seller's failure to issue a decision within the 

above period shall not mean that the complaint 

has been accepted or that liability for the 

reported defects has been assumed. 

11. If the submitted complaint is not clear within the 

deadline specified in item 7, the Parties shall 

appoint a Team composed of a representative of 

the Buyer, a representative of the Seller and an 

independent research/testing body (selected by 

the Parties by mutual agreement) in order to 

prepare an expert opinion. 

12. The costs of an independent expert opinion shall 

be borne by the Seller only if, as a result of the 

expert opinion, a quality defect of the Product is 

confirmed. 

13. In cases where a guarantee has been granted 

with respect to Product parameters or the 

operating time - service life of the Products, the 

Buyer, when pursuing guarantee claims, is 

obliged to immediately provide the Seller, upon 

each request of the Seller, with all data 

concerning operating conditions, i.e. 

temperature, chemical composition of the 

charge, etc., as well as other data which, in the 

Seller's opinion, may enable diagnosis of the 

causes of improper operation of the Products in 

the equipment. 
14. The Seller shall not be liable for the 

consequences of using the Products contrary to 

the technical documentation, assembly 

technology or operating recommendations. 

15. The Seller shall not be liable for defects 

resulting from normal use, natural wear and tear, 

improper application, incorrect storage or 

assembly, or mechanical damage to Products 

arising as a result of operation under conditions 

other than standard conditions or conditions 

agreed with the Seller. 

16. To the fullest extent permitted by the applicable 

generally binding provisions of law, the Seller's 

liability under statutory warranty for defects is 

hereby excluded, and the complaint procedure 

described in this paragraph shall constitute the 

sole basis for the Buyer to raise claims arising 

from any non-conformity of the Products with 

the Agreement. 

17. To the fullest extent permitted by the generally 

binding provisions of law applicable to the 

GTCS and the Agreement, the Seller's liability 

for non-performance or improper performance 

of the Agreement shall be excluded and shall be 
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limited only to cases of intentional action by the 

Seller. 

18. The Seller's aggregate liability, irrespective of 

the legal basis of the claim asserted, is limited to 

the net value of the Products covered by the 

given Agreement or Order, subject to Article 

473 § 2 of the Civil Code. 

19. The Seller's liability in each case is limited to 

actual loss. The Seller shall not be liable for any 

indirect losses, in particular consequential 

damages, loss of profits or benefits, or losses 

due to business interruption. 

 

§ 9. Force Majeure 

1. The Seller shall not be liable for non-

performance of obligations resulting from force 

majeure events. Force majeure events shall 

mean any unforeseen circumstances affecting 

the Seller or its subcontractors and suppliers, 

beyond the Seller's control, in particular: 

a) war, martial law, threat of war or terrorist 

attacks, state of emergency, 

b) strike, lockout or other events materially 

limiting the possibility of conducting business 

activity, 

c) import and export restrictions, 

d) fire, flood, earthquake, volcanic eruption, 

snowstorm and other violent weather events, 

regardless of whether a state of natural disaster 

has been declared or not, 

e) restrictions in the supply or consumption of 

electricity or gas lasting longer than 48 hours 

(including administrative restrictions) 

2. The Party invoking force majeure is obliged to 

promptly inform the other Party of the 

occurrence of such event. 

3. In the event of a force majeure event, the Seller 

is entitled to extend the deadline for 

performance of the Agreement by the period of 

the force majeure and by an additional period 

not exceeding 6 months. 

4. If the force majeure event persists for at least 30 

days, the Seller is entitled to terminate the 

agreement with immediate effect. 

5. The Buyer's monetary obligations arising before 

the occurrence of the force majeure event 

remain in force and are enforceable also during 

the force majeure event. 

 

§ 10. Change in Circumstances 

1. If, after conclusion of the Agreement, one or 

more price-forming factors, in particular the 

cost of raw materials or energy, a change in 

exchange rates or an increase in the minimum 

wage, increase, the Seller may unilaterally 

increase the Product price in proportion to the 

increase in the relevant price-forming factor. 

2. A price change shall be made to the extent 

corresponding to the actual increase in the given 

cost factor affecting the cost of performing the 

Agreement. 

 

§ 11. Additional Provisions 

1. The Seller reserves ownership rights, copyrights 

and other rights relating to the technical 

documentation delivered to the Buyer. It may 

not be disclosed to third parties without the 

Seller's written consent. 

2. The Buyer is not entitled to set off any claims or 

receivables against the Seller without the 

Seller's prior written consent. 

3. The Buyer may not transfer to third parties any 

rights or claims/receivables arising from the 

Agreement without the Seller's prior written 

consent. 

4. The Buyer is not entitled to refrain from 

performance of a monetary obligation or to 

exercise a right of retention against the Seller on 

any grounds. 

5. The Products supplied by the Seller remain the 

Seller's property until the full price has been 

paid, unless the Parties agree otherwise in 

writing. During the period of retention of title, 

the Buyer may not encumber the Products with 

any third-party rights. 

6. In the event of non-payment, the Seller has the 

right to demand from the Buyer the Products 

covered by retention of title, and the Buyer is 

obliged to release them. The costs of collection 

shall be borne by the Buyer. 

7. The Buyer is obliged to segregate and mark the 

Products covered by retention of title in a 

manner enabling their unambiguous 

identification. 

8. If, before payment of the full price for the 

delivered Products, they are joined with a 

movable item or movable items of the Buyer in 

such a way that restoration to the previous state 

would involve excessive difficulty or costs, the 

Seller and the Buyer shall become co-owners of 

the whole. The shares in co-ownership shall be 
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determined according to the ratio of the value of 

the joined items. The Seller shall cease to be a 

co-owner of the described movable items upon 

payment of the full price for the delivered 

Products. 

9. Moulds, forms and tooling required for the 

production of Products (shaped products) shall 

be the property of the Seller, also when the 

Buyer bears the costs of manufacturing them 

and they are made according to the Buyer's 

instructions. 

10. To the extent that, as part of the cooperation 

between the Parties, either Party processes 

personal data transferred by the other Party, the 

Parties undertake to fulfil all obligations arising 

from applicable personal data protection 

regulations, in particular Regulation (EU) 

2016/679 of the European Parliament and of the 

Council of 27 April 2016 on the protection of 

natural persons with regard to processing of 

personal data and on the free movement of such 

data, and repealing Directive 95/46/EC (General 

Data Protection Regulation, "GDPR"). 

11. These General Terms and Conditions of Sale of 

"Ostrowieckie Zakłady Materiałów 

Ogniotrwałych" Sp. z o.o. shall enter into force 

on 1 May 2026. 

 

§ 12. Dispute Resolution; Governing Law 

1. Any disputes that may arise between the Parties 

in connection with the conclusion or 

performance of sale agreements for Products to 

which these General Terms and Conditions of 

Sale apply shall be resolved - at the Seller's 

election - by the court with subject-matter 

jurisdiction having its seat in Rzeszów or by the 

court having jurisdiction over the Seller's 

registered office. 

2. If any provision of the GTCS proves invalid or 

ineffective, this shall not affect the validity and 

effectiveness of the remaining provisions, 

which shall remain in force. 

3. The Agreements shall be governed by Polish 

law. In the case of international sale of goods 

agreements, the provisions of the Convention 

shall apply. 

4. This document has been executed in two 

identical language versions: Polish and English. 

In the event of any doubt as to the wording of 

this document, the Polish-language version shall 

prevail. 

 

 

  


